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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER. FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

I) ^ Responsive to communlcation(s) filed on 18 January 2006 . 
2a)IE This action Is FINAL. 2b)n This action Is non-final. 

3) n Since this application is In condition for allowance except for fomial matters, prosecution as to the merits Is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 

Disposition of Claims 

4) 13 Claim(s) 1-41.43 and 45-48 is/are pending In the application. 

4a) Of the above claim(s) 29-35 and 46-48 is/are withdrawn from consideration. 

5) 0 Claim(s) is/are allowed. 

6) 13 Claim(s) 1 '28.36-41,43 and 45 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)^ The drawing(s) filed on 02 October 2003 is/are: a)n accepted or b)l3 objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet{s) including the connection Is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

II) 0 The oath or declaration Is objected to by the Examiner. Note the attached Office Action orfonn PTO-152. 

Priority under 35 U.S.C. § 1 1 9 

12)n Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (0- 
a)n All b)n Some * c)^ None of: 

1 .□ Certified copies of the priority documents have been received, 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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3) □ Information Disclosure Statement(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Informal Patent Application {PTO-152) 
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DETAILED ACTION 
Specification 

1 . The specification has not been checl<ed to the extent necessary to determine the 
presence of all possible minor errors. Applicant's cooperation is requested in correcting 
any errors of which applicant may become aware in the specification. 

Drawings 

2. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, a light source for 
illuminating the outer sleeve, the inner housing, the at least one extendable member, 
the lid, & the at least one extendable member being not removable from the inner 
housing, must be shown or the feature(s) canceled from the claim(s). No new matter 
should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
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consistency. Additional replacement sheets may be necessary to show the renumbering 
of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1 .121 (d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC § 102 

3. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

4. Claims 1-10, 13-17, 20, 21, 26-28, 43, & 45 are rejected under 35 U.S.C. 102(b) 
as being anticipated by Defrancesco (USPN 6,039,206). 

Regarding claim 1, Defrancesco discloses an outer sleeve (e.g., 1), an inner 
housing (e.g., cup or mug; columns 1-2, lines 54-7) confined by the outer sleeve (1), a 
stabilizer (e.g., 3) in sliding communication (e.g., claim 1; ... "a plurality of stabilization 
legs extend radially through said openings in said sidewall, said legs each having inner 
ends, said openings allowing for the sliding movement of said legs therethrough 
between an inwardly extending stored position and an outwardly extending protruding 
position ... etc.") with the inner housing and responsive to the position of the outer 
sleeve, such that when the outer sleeve is in a first position the stabilizer Is in a 
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retracted configuration, and when the outer sleeve is in a second position the stabilizer 
is in an extended configuration (e.g., Figurel). 




Note: claims in a pending application should be given their broadest reasonable 
interpretation. In re Pearson, 181 USPQ 641 (CCPA 1974). 

Things clearly shown in reference patent drawing qualify as prior art 
features, even though unexplained by the specification. In re Mraz, 173 USPQ 25 
(CCPA 1972). 



Regarding claim 2, Defrancesco discloses the stabilizer is a taper. 

Regarding claim 3, Defrancesco discloses the stabilizer is at least one extendible 
member (e.g.. Figure 2). 

Regarding claim 4, Defrancesco discloses an outer surface of the inner housing 
is substantially a circular cylinder (e.g., Figure 1 ). 

Regarding claim 5, Defrancesco discloses the inner housing the outer sleeve are 
concentric (e.g., Figure 4). 

Regarding claim 6, Defrancesco discloses the outer sleeve provides a taper 
(e.g., Figure 5). 
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Regarding claim 7, Defrancesco discloses the taper of the stabilizer includes a 

periphery sized to accommodate a sliding interaction with an inner periphery of an 

automobile cup holder. 

Note: It has been held that a recitation with respect to the manner in which a 
claimed apparatus is intended to be employed does not differentiate the claimed 
apparatus from a prior art apparatus satisfying the claimed structural limitations. Ex 
parte Masham, 2 USPQ2d 1647 (1987). 

Regarding claim 8, Defrancesco discloses the taper is curved. 

Regarding claim 9, Defrancesco discloses the outer sleeve is movably affixed to 
the inner housing via friction (e.g., 3). ' 

Regarding claim 10, Defrancesco discloses a mechanism for maintaining a 
position of the outer sleeve with respect to the inner housing (e.g., 3). 

Regarding claim 13, Defrancesco discloses the mechanism is spring loaded 
(e.g.. 3). 

Regarding claim 14, Defrancesco discloses the at least one extendable member 
is movably affixed to the outer sleeve, and in which the inner housing provides an open 
end, a closed end, and a side wall disposed therebetween. 

Regarding claim 1 5, Defrancesco discloses the at least one extendable member 
extends (3) away from the inner housing (e.g., cup or mug) as the outer sleeve (1) 
moves toward the closed end of the inner housing (e.g.. Figures 2 -> Figure 3), and 
wherein the at least one extendable member (3) retracts toward the inner housing (e.g.. 
Figure 3) as the outer sleeve (1) moves toward the open end of the inner housing (e.g., 
cup or mug). 
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Regarding claim 16, Defrancesco discloses a depressible member (e.g., 3) for 
extending the at least one extendible member (2). 

Regarding claim 17, Defrancesco discloses a slidable mechanism (2) for 
extending the at least one extendible member. 

Regarding claims 20, Defrancesco discloses the outer sleeve includes multiple 
spaced walls. 

Regarding claim 21 , Defrancesco discloses the inner housing includes multiple 
spaced walls. 

Regarding claim 26, Defrancesco discloses at least one extendible member (2) 
movably affixed to the outer sleeve. 

Regarding claim 27, Defrancesco discloses the outer sleeve provides a taper. 

Regarding claims 28 & 45, Defrancesco discloses the bottom end is substantially 
flat (e.g.. Figures). 

Regarding claim 43, Defrancesco discloses an inner housing (e.g., cup or mug) 
for holding a substance (e.g., liquid), the inner housing having an interior and having a 
bottom, at least one extendable member (2) disposed adjacent to the inner housing, the 
at least one extendable member (2) being not removable from the inner housing (e.g., 
Figure 3), wherein the at least one extendable member (2) is extendable away from the 
inner housing, and a mechanism (3) for extending the at least one extendible member 
away from the inner housing and retracting the at least one extendible member toward 
the inner housing (e.g., cup or mug), the mechanism (3) being disposed adjacent the 
inner housing (e.g.. Figures 3 -> Figure 2). 
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Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S. C. 1 03(a) whicli forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject niatter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

6. Claims 11, 12, 18, 19, & 36-41 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Defrancesco (USPN 6,039,208). 

Regarding claims 1 1 , 12, & 18, Defrancesco discloses the claimed invention, 
except for the details of certain mechanism such as a ratchet or thread. 

Defrancesco suggest and teaches spring-loaded mechanism (2). 

It would have been obvious matter of design variation to modify teachings of 
Defrancesco with other known mechanism, since applicant has not disclosed that 
utilizing mechanism such as thread or ratchet solves any stated problem or is for any 
particular purpose other then alternative method of mounting the lid to the outer housing 
and it appears that the invention would perform equally well with thread(s). 

Regarding claim 19, Defrancesco discloses the claimed invention, except for the 
details of a cup or mug having a lid. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to insert any well used cup (including a lid) to utilize and benefit from the 
stabilizer cup and mug holder taught by Defrancesco. 

Regarding claims 36-41 , Defrancesco discloses the structural limitations of the 
applicant's claimed invention, explained above. 
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However, failed to recite method of a use of a particular structure. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to recite mere usage of the particular apparatus. It has been held that to be 
entitled to weight in method claims, the recited structure limitations therein must affect 
the method in a manipulative sense, and not to amount to the mere claiming of a use of 
a particular structure. Ex parte Pfeiffer, 1 962 CD. 408 (1 961 ). 

7. Claims 22-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Defrancesco (USPN 6.039,206) in view of Paek et al. (USPN 6,163,248). 

Regarding claims 22-25, Defrancesco discloses the claimed invention, except for 
a light source to illuminating the parts of the container. 

Paek et al. teaches a cup luminous apparatus and being able to illuminate 
substantial parts of the cup/holder. 

It would have been obvious to one of ordinary skill in the art at the time of the 
invention to modify teachings of Defrancesco with Paek et al. to include illumination 
means to provide ecstatic. appearance of the cup holder. 

Response to Arguments 

8. Applicant's arguments with respect to claims 1 -28, 36-41 , 43 & 45 have been 
considered but are moot in view of the new ground(s) of rejection. 



Response to Amendment 
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9. Examiner acknowledges that the applicant has amended claims 1 , 2, 6-9, 14, 15, 
20, 21, 27, 36, 37, 39-41, & 43, canceled claims 42 & 44. Claims 1-28. 36-41, 43, & 45 
are pending in the application. 

Allowable Subject Matter . 

1 0. The indicated allowability of claims 1 5 & 44 are withdrawn in view of the newly 
discovered reference(s) to Defrancesco (USPN 6,039,206). Rejections based on the 
newly cited reference(s) follow. 

Conclusion 

1 1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). ^ 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 
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12. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Kleiner (USPN 4,785,959) - combination cup and plate holder 

Chiueh (USPN 6,302,364) - pneurnatic container holder 

Thompson (USPN 4,969,61 8) - container holder 

Kaupp et al. (USPN 6,749,167) - holder for shaped beverage containers 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jacob Y. Choi whose telephone number is (571) 272- 
2367. The examiner can normally be reached on Monday-Friday (10:00-7:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Sandra O'Shea can be reached on (571) 272-2378. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-21 7-91 97 (toll-free). / , 
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